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FOREWORD

Rwanda Civil Society Platform (RCSP) in partnership with Norwegian People’s Aid (NPA),
through Public Policy Information Monitoring and Advocacy project (PPIMA), commissioned the
study on the analysis of land expropriation and land transfer process in Rwanda with the aim of
identifying the effectiveness, efficiency, population satisfaction as well as existing bottlenecks
in that process. The findings of this study will help the Rwanda Civil Society Platform (RCSP)
and stakeholders to provide relevant advocacy on highlighted issues in the planning and
implementation of land expropriation and transfer process. In this Study, RCSP provides
proposed policy actions and recommendations to the observed issues in the process.

The final results of the analysis of land expropriation and land transfer process are reported in
form of statistical tables, figures and testimonials from Focus Group Discussions (FGDs)
participants and deep analytical paragraphs for each component of land expropriation and
transfer process. Each component is complemented with proposed policy action and
recommendations to the identified gaps. Therefore, in planning and implementation of land
expropriation and transfer process must be in accordance with relevant laws.

On this occasion, | would like to convey my thanks to Norwegian People’s Aid (NPA) for the
financial support to the civil society stakeholders, the Government of Rwanda and private
partners for their collaboration in the success of this study.

| would also like to thank Monitor Consulting Group Ltd and their team of consultants for their
expertise in conducting this study. A special gratitude goes to all key respondents for their
sincere cooperation and dedication to success of this study.

SEKANYANGE Jean-Léonard
Chairman of the Board of Directors,

Rwanda Civil Society Platform (RCSP)
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EXECUTIVE SUMMARY

In the context of the still predominantly agrarian Rwanda’s economy, land is a particularly
valuable asset, whose management is affected by many conflicting priorities. The pressure on
land as a scarce resource is compounded by a fast-growing population and the highest
population density on the African continent. The Government of Rwanda has devoted
significant efforts at streamlining land tenure in Rwanda through a comprehensive Land Tenure
Reform(LTR) that started over a decade ago. The new Land Tenure system brings considerable
improvements to the land use, management and administration, including a coherent and
harmonious legal and institutional framework, the provision of equal access to land for men
and women, increased security in land tenure and increased market value for the land.

This document reports the findings of a study commissioned by the Rwanda Civil Society
Platform, under the auspices of the Public Policy Information Monitoring and Advocacy project
(PPIMA), with the financial support of Norwegian People’s Aid(NPA). The study was carried out
by the consultants and RCSP team, who are in specializing in monitoring and evaluation of
public policy programs, initiatives and projects. The aim was to evaluate the efficiency and
effectiveness of land expropriation and land transfer process in Rwanda, and to identify gaps,
best practices and lessons learned as well as existing bottlenecks in that process.

The study surveyed 449 households in 16 sectors from 12 districts across the country. Data was
collected using a questionnaire, focus discussion groups and Key Informants from public
institutions were interviewed. The main demographic characteristics of the respondents include
that:

e The majority of participants in the study are in the age bracket of 30 to 49 years and
the median age is 42 years. Furthermore, the surveyed people predominantly (73.7%)
rely on land as their primary and often only source of income.

e Around 80% of the respondents attended some form of formal education, while 17.6%
did not.

e The amount of compensation paid for one square meter of land varied between 131
FRW and 20,000 FRW.

e 74.7% of the expropriation projects were owned by the Central Government of
Rwanda, 18.8% were initiated by Local Government and only 6.9% belonged to private
investors.



The law n° 32/2015 of 11/06/2015 - determines the procedures relating to land expropriation
in the public interest. This law describes expropriation as an act based on power of
Government, public institutions and local administrative entities with legal personality to
remove a person from his/her property in the public interest after fair compensation. This law
is part and parcel of larger and coherent legal and institutional framework for land tenure, use,
management and administration.

Regarding planning and coordination of the expropriation process, responses of the surveyed
households and discussion the focus groups revealed that the land owners have incomplete
and inaccurate information about the part of planning process, the project and the roles and
responsibilities of the various stakeholders. One the policy actions recommended is the make
the expropriation process as participatory as possible. Expropriating authorities should secure
the buy-in from the population to be expropriated prior to undertaking the expropriation

exercise.

The study shows that the landowners to be expropriated are notified mainly through public
meetings organized by the local administration authorities (84.5%) and through public notices
posted on local administration offices. The spirit of the aforementioned law relating to
expropriation should the guiding principle, including on how and when landowners to be
expropriated are notified. The simultaneous use of multiple channels of communication is
strongly encouraged, including devising creative ways of leveraging the high rate of
penetration of cellular telephones in Rwanda, means that the use of written letter for personal
notification or using SMS through personal mobile phone and strengthening the channel of
media will be the response of reaching legal provision of notification process.

Asked about the clarity of the information landowners received about the expropriation
process, 69.4% responded that they received adequate information, 27.6% declared they
received some information and 3% claimed to have received no information at all.

In order to increase the confidence and trust of the population in the expropriation process,
the right information should be provided, in the right format and at the right time. The
affected landowners should perceive that their interests are acknowledged and taken at heart
in the entire process. The terms and conditions contained in any contract they sign should be
clearly explained to them and they should be provided their own copies for future reference.

As far as land valuation is concerned, the law relating to expropriation in the public interest
provides that the list of land values and prices for property incorporated on land shall be
reviewed every year and approved by the regulatory Council for the real property valuation in
Rwanda before it becomes effective. The unit prices for land and property incorporated
thereon shall be published every year in the Official Gazette of the Republic of Rwanda.50.5%
of the surveyed individuals felt that their say in the valuation exercise was given a moderate
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weight, for 36.8% of them the weight was high and for 0.3%, their say was given low weight. A
very big disparity was observed between the values attributed to land in rural areas and in
urban areas.

The main recommendations regarding land valuation are:

e The IRPV should discharge its responsibility of publishing an updated list of land values
and property prices and mandated by the legislation.

e The expropriating entities should apply the current law n° 32/2015 of 11/06/2015. The
application of outdated provisions such as the 5% contribution required by the previous
law is simply illegal.

e Special attention needs to be paid to landowners in rural areas and the possibility of
applying a different model for land valuation should be considered. With the
automation of the land management system, there should be enough data to devise a
more detailed, comprehensive and easy to update model for compensation
computation.

Regarding the timeliness of compensation payment, the study shows that 69% received their
compensation in the time limits prescribed by the law (120 days), while it was delayed in 31% of
the cases. Furthermore, the 5% penalty in case of delay was paid in 56% of the cases. Pertaining
to the compensation payment. The following are recommended:

e Transparency and openness are key elements in trust and confidence building.
Expropriators should ensure that the communication strategy is effective and tailored to
the target population. Expropriators should make adequate budget allocation for
compensation and avoid delays in disbursements.

e The legislation should be amended to make the penalties commensurate with the losses
incurred in case of delays in compensation payment.

e In addition to compensation in cash alternative means should be explored, depending
on the social status of the affected population, the specific location and the nature of
the project being developed.

The study found the overall satisfaction of the surveyed households with the expropriation
process standing at 73.%. It was observed that the level of satisfaction varies according to the
components of the expropriation process: land valuation and compensation payment have the
lowest satisfaction level, while the legal framework gives higher satisfaction level. The study
reveals that the education level correlates positively with the level of satisfaction and urban
residents are more satisfied with the process that rural residents. Similarly, farmers exhibit less
satisfaction in the expropriation process than non-farmers.
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It was noted that in all the cases examined the character of “public interest” of the projects was
never disputed. In fact, even when respondents were not satisfied by the compensation given
to them, the recognized that the infrastructures erected on the expropriated land contributed
to the improvement of the livelihoods of the surrounding community.
To improve efficiency and effectiveness the expropriation process and its perception by the
population, it is recommended to:

e Make the expropriation process as inclusive, participatory and transparent as possible,

with the responsibilities of stakeholders clearly defined;

e Secure the buy-in from the affected landowners right from the planning stage;

e Devise a communication strategy tailored to the target population;

e Make the land valuation system more transparent and market-driven.

e Explore the feasibility, in some cases, of alternatives to compensations in cash.

This study analyzed key aspects of the land transfer process, including the legal dispositions
governing land ownership and the transfer of land ownership between individuals or groups of
individuals, as well as the level of satisfaction of the public with regards to the services
rendered to them by the land management authorities.
It was observed that:
e The legislation recognizes the right to transfer land ownership rights;
e The information regarding the land transfer process is generally available to the public;
e Aflat land transfer fee of RWF 30,000 is established by the Presidential Order No.25/01
of 09/07/2012;
e The responsibilities of the delays observed in land transfer are shared between the
applicants and the land administration authorities;

The main recommendations to improve the land transfer process are:

e Inorder to improve the speed, efficiency and effectiveness of the land transfer process,
information about that process should be readily available in a format accessible and
comprehensible by as many people as possible.

e The possibility of redesigning the land documents in order to embed in them security
features that would minimize the risks of forgery should be examined. In the same vein,
the population should be warned about the existence of crooks who sell land with
forged documents and the crack down on those criminals should be stepped up.

e An aggressive sensitization campaign of the population on land registration and other
policies should be undertaken.

e The possibility of bringing land services, including land transfer, at the cell level should
be seriously considered.
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e The land transfer fee should be determined based on the location, the size and the use
of the land.

e Buyers of land should ensure that the land they want to buy is not the subject of a
family dispute or any other litigation. The buying agreement should include a clause
specifying how the land transfer will be paid.



1. INTRODUCTION

A couple of years ago, the Government of Rwanda (GoR) initiated a number of different
reforms aiming at streamlining land ownership framework including land registration and land
transfer as well as expropriation process, which include land Policy, Land law, and all aim at
consolidating the scattered land related regulations.

Currently, the Government of Rwanda also continues to enforce and ensure that every
development plan is guided by the land use master plan. The introduction of land registration,
which has set out new land tenure regulation increases security on ownership and improves
productive land usage. With regard to expropriation, the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in its Article 34, paragraph 3, provides that the right
to property shall not be encroached upon, except in public interest and in accordance with the
provisions of the law. In order to meet Government demands, the Land law was initiated and
promulgated.

This document reports the findings of a study commissioned by the Rwanda Civil Society
Platform, under the auspices of the Public Policy Information Monitoring and Advocacy project
(PPIMA), with the financial support of Norwegian People’s Aid(NPA). The study was carried out
by Monitor Consulting Group, a consulting firm specializing in monitoring and evaluation of
public policy programs, initiatives and projects. The remaining part of the document is
organized as follows: section 2 gives the rationale of the study, section 3 describes the
objectives, the literature review is summarized in section 4. Methodological approaches are
examined in section 5, while data analysis and interpretation of results are the subject of
section 6. In section 7 the legal framework governing expropriation and land transfer is
analyzed and section 8 reports key findings regarding the implementation of the expropriation,
policy actions and recommendations. Section 9 focuses on the main aspects of the land transfer
process and the extent to which the population is satisfied.

1.1 RATIONALE OF THE STUDY

The Government of Rwanda had prioritized addressing land issues through different policy
reforms and promulgation of different laws regulating Land tenure, land transfer and land
expropriation. Article 3 of land law N° 43/2013 of 16/06/2013, reads: “Land is part of the public
domain of all Rwandans; ancestors, present and future generation”. Therefore, land in Rwanda
fundamentally belongs to everybody; at this point there is good awareness among women of
their inheritance rights, but this does not always translate into actual inheritance.

The land expropriation and land transfer processes still have some critical issues and challenges
on the information about institutional bottlenecks, recurring mistakes in interpretation of legal
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obligations by implementers, common complaints of individuals being expropriated, prevalent
disagreements between local and national authorities, and also frequently reported resource or
competence limitations reported by expropriating entities (Legal Aid Forum, 2015). Reports
from community based civil society organisations give accounts of contradiction between intra-
family disputes resolution mechanisms, traditional laws and customs and the current legal
provisions. Additionally, the recent data published by Rwanda ombudsman office indicated that
more than 90 percent of courts cases are related to land. It is in this regards that the Rwanda
Civil Society Platform (RCSP), in partnership with Norwegian People’s Aid (NPA), through Public
Policy Information Monitoring and Advocacy project (PPIMA), commissioned a study to
evaluate the efficiency and effectiveness of land expropriation and land transfer process in
Rwanda, with the aim of identifying gaps, best practices and lessons learned as well as existing
bottlenecks in that process.

e The study carried out an evidence based assessment of how the expropriation is
planned, coordinated and implemented in accordance with relevant laws and the level
of satisfaction of expropriated households.

e The study also evaluated the effectiveness and efficiency of provided services in
changing the ownership of the land in terms of facilitation, timeliness and associated
costs for all process of land transfer.

e The study identified the Rwandan population’s perceptions on land expropriation and
transfer processes, mainly on the key aspects of the existing policies, laws and other
documents relating to land expropriation, land transfer, land reform, land registration.
The requirements for having right to land were assessed to identify any gaps.

1.2 OBJECTIVES OF THE SURVEY

The general interest of the study is to do the analysis of land expropriation and transfer process
in Rwanda. This general interest is aligned with the objectives:

e To assess the population’s perception on Land expropriation and transfer process, its
effectiveness and efficiency and bring in about new facts of land expropriation and
transfer in Rwanda, and specifically assess the population level of satisfaction on the
implementation of expropriation laws and its entire process.

o Effectiveness: Assessed how fast and transparent the land expropriation and land
transfer processes are in Rwanda, both in remote rural and urban areas. The perception
also looked at different levels of satisfaction among different categories of population,
notably, young people, adult, female, and males, highly educated people as well non-
highly education people, single and married people, among others.
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Efficiency: The efficiency aspect assessed the level of satisfaction of population in regard
to how less costly land transfers and how compensations in terms of expropriation are
paid for; by taking into consideration the market value, the emotional attachment that
land owners have toward their properties.

To analyze the challenges facing the land expropriation and transfer process.

Bottleneck analysis: Occurring in the process land expropriation and land transfer
process: by this the consultants mainly assessed, fairness level, transparency, and
opens. Broadly, the study investigated other potential challenges which are not spotted
by policy makers. To dig deeper, face to face interviews were conducted in urban and
remote rural areas. The study thus served as a voice of people.

To engage relevant institutions and initiatives to secure the cooperation and provision of
evidence for analysis.

Stakeholders’ engagement: Engaged different stakeholders from different institutions
notably public, private and civil society organizations to understand the issues and of
formulate actionable policy recommendations which shall be given to the Government
of Rwanda for appropriate actions.

To draw key messages, conclusion and recommendations from research

Identification of key messages: - conclusion and recommendations from the research
shall be used to devise advocacy based policy actions to improve the effectiveness and
efficiency of the land transfer process and to identify issues pertaining to land
expropriation and transfer process in Rwanda.



2. LITERATURE REVIEW
2.1 Theoretical Perspectives of the study

Rwanda’s economy is largely based on agriculture, with more than 68 percent of the
population involved in farming activities. Coffee and tea are the main traditional cash crops
which earn large foreign currency for the Rwandan economy. It is also important to note that
the agriculture activities contribute to more than 30 percent to national output (GDP)
(National Institute of Statistics of Rwandal). This makes land a valuable asset to Rwandan
population and any policy actions affecting land in Rwanda attract much public attention.

Major land reforms have been formulated and implemented in recent years: In year 2008, the
Government of Rwanda has clearly outlined the land registration process under the
Ministerial Order N° 002/2008 of 01st April 2008 relating to modalities and process of land
registration in Rwanda. The Government has embedded the land reforms in the development
strategies namely EDPRS 2 (2008-2013), particularly in the thematic area of rural
development, the land reforms was the 1st priority with clear intervention aiming at
increasing productivity, land tenure security under the theme: “Integrated Approach to Land
Use and Human Settlements”. Two functions were to be strengthened under this priority, one
-the overall land use allocation for development and two -the decentralised process of land
allocation and management. A major consideration is ensuring that rural settlements are
revisited to ensure greater access to economic opportunities and basic services.

The Government of Rwanda continues to enforce the Law N° 43/2013 of 16/06/2013
governing land, that was published in Official Gazette No Special of 16/06/2013. The land
reforms were also formulated and implemented: In year 2008, the Government of Rwanda
has clearly outlined the land registration process under the Ministerial Order N° 002/2008 of
01st April 2008 relating modalities and process of land registration in Rwanda. The
Government has imbedded the land reforms in the development strategies namely EDPRS 2
(2008-2013), particularly in the thematic area of rural development, the land reforms was the
1st priority with clear intervention aiming at increasing productivity, land tenure security
“Integrated Approach to Land Use and Human Settlements”. Two functions were to be
strengthened under this priority, one -the overall land use allocation for development and
two -the decentralised process of land allocation and management. A major consideration is
ensuring that rural settlements are revisited to ensure greater access to economic
opportunities and basic services”.

L http://www.statistics.gov.rw/publication/gross-domestic-product
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The concepts of land expropriation and transfer have been defined by different authors;
traditionally this right has been regarded as an inherent in the sovereignty and jurisdiction
which the State exercises over all persons and things on its territory to further the welfare and
economic progress of its population. The process of expropriation occurs when public agencies
take private property for the public purpose. The expropriation may also refer to the taking of
private property by a private entity authorized by a Government to take property in certain
situations. Expropriation has also been defined as the Government exercise of sovereignty to
take ownership of land from a private owner (UNCH, 1992:47).

Expropriation is a compulsory taking of land from private owners for public purpose activities.
In Ethiopia, expropriation is the chief method to acquire land for the Government that shall in
due time use it for development activities or transfer it to other users through lease
arrangement. As land is not salable, individuals and investors heavily rely on the state to get
land for construction of housing and investment activities (Ambaye, 2013&Alemu, 2013).

According to a study on expropriation by Expropriation Expert Group, expropriation is, ideally, a
fair, transparent and participatory procedure and should precede a decision to expropriate. This
research serves to compare different approaches and views, and may help to improve
expropriation procedures in the country (Expropriation Expert Group, 2014). Further studies on
expropriation suggest that ‘public interest’, as a sole justification for expropriation, should be
defined at policy level. Broad agreement is needed among the different stakeholders on the
working definition of legitimate ‘public interest’ projects that may justify expropriation.

To harness expropriation process for public interest, the Government of Rwanda has reformed
the law related to expropriation for public interests. Thus in 2015, the Law n° 32/2015 of
11/06/2015 relating to expropriation in the public interest was enacted and it was published in
the official gazette of n° 35 of 31/08/2015. The primary mission of this law was to determine
procedures relating to expropriation and clearly define the activities which have the nature of
public interests. The following is the list of activities deemed of public interest as defined in the
article 5 of the mentioned law:

e Roads and railway lines;
e Water pipes and public reservoirs;

e Water sewage and treatment plants;

e \Water dams;

e Rainwater pipes built alongside the roads;
e Waste treatment sites;

e Electric lines;

e Gas and oil pipelines and tanks;



e Communication lines;

e Airports and airfields;

e Motor car parks, train stations and ports;

e Biodiversity, cultural and historical reserved areas;

e Facilities meant for security and national sovereignty;

e Hospitals, health centers, dispensaries and other public health related buildings;
e Schools and other related buildings;

e Government administrative buildings and those of public institutions;
e Public entertainment playgrounds, gardens and buildings;

e Markets;

e Cemeteries;

e Genocide memorial sites;

e Activities to implement land use and development master plans;

e Minerals and other natural resources in the public domain.

e Other activities are subject to the Ministerial order.

2.2 Empirical Review

The researchers reviewed a study which was conducted in Rwanda, in 2015. The title of the
study was: “The implementation of Rwanda’s expropriation law and outcomes on the
population”. It was conducted by the Legal Aid forum with the partnership of USAID Rwanda,
and they used qualitative and Quantitative data methods. The study was conducted in 15
districts, 19 institutions and 7 Focus group discussions. One of the main findings of this
previous study was that Expropriation Law does not directly address the issue of planning and
coordination. In this regard a letter from the Prime Minister to all relevant Government
agencies relating to expropriation gives advice on this issue, including the requirement that
Government agencies allocate sufficient funds for compensation before carrying out an
expropriation. At this point, the present study needs to know if the Government agencies
allocate sufficient funds for compensation before carrying out an expropriation as requested by
Prime Minister. This study will assess if land valuation is carried out based on market prices as
reported by the IRPV that value of land is set by comparing approximately five recent sales in
the nearby geographic area, and then use an average of those sales to set a market land price
per square meter. Given the historic adherence to reference land prices, the data on the price
per square meter paid for expropriated land might be expected to correlate closely with the
nature of the land (urban, rural/non-farm, rural). This study also intends to check if the
affected households can afford to appeal against under-valuation or are capable of paying
independent valuers.
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The Compensation, as approved by the Land Commission and the Law regarding expropriation,
is required to be paid to the expropriated household within 120 days from the date of approval
of the valuation. If the compensation is not paid within that period, the expropriation may be

invalidated, unless the expropriating entity and the individual make a private agreement to
settle the matter.



3. METHODOLOGY

3.1 METHODS AND TECHNIQUES

3.1.1 AQualitative and Quantitative methods

The Research involved quantitative and qualitative methods; Quantitative data was collected
from different households that experienced land expropriation and land transfers during the
last 10 years. Qualitative method was used through desk reviews of the existing reports,
policies and regulatory framework related to land reforms, land expropriation and land transfer
in Rwanda. This includes the critical review of national and international legal instruments
governing the land expropriation and land transfer; it was also used in collecting qualitative
information from focus group discussions and Key Informants Interviewees Institutions.
Quantitative method was also used through - structured open -ended questions posed to the
households that experienced land expropriation and transfer.

3.1.2 Triangulation

Qualitative data supported the triangulation of the quantitative findings and also provided
additional information which was not captured into the quantitative data collected. For an easy
interpretation of the results, both quantitative information and qualitative were presented in
tandem, to avoid potential contradictions or confusion in findings. Different methods applied in
data collection enabled in-depth understanding of population perceptions and their views
about the land expropriation and land transfer issues in selected areas.

3.1.3 Data collection techniques

Data collection technique involved selection of geographical location, target group to be
investigated /interviewed; techniques and tools to be used. Technically, data were collected
from 16 administrative sectors distributed across 12 districts of both urban and rural remotes
areas, where land expropriation/transfer has occurred in recent 10 years.

3.1.3.1 Sampling procedure and sample size

The study covered the entire territory of Rwanda, but in selected districts with respect of
choosing the affected areas by the implementation of land expropriation and land transfer. The
sampling techniques were applied among those households who either have been expropriated
or have made land transfers. The timeframe of 10 years for expropriation and 5 years for land
transfer were respectively retained. This timeframe was deemed long enough to provide
enough perspective on the issues assessed and their evolution.
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Step1l: Identification of Land Expropriation and transfer locations

Table 1: Selected locations

Selected area Cluster and Purposive sampling/ Affected areas
scope
Provincial Clusters District Clusters (Random sampling) Sector clusters (Random
sampling)
Northern Province District (3): Musanze,Burera, Nyabihu Sector (3 ):Kinigi, Cyuve
(Vunga) (Marantima) Nemba, Butaro

Southern Province Districts (3): Huye, Muhanga, Nyaruguru Sectors (4): Mbazi,
Mushishiro, Munini,Kibeho

Eastern province Districts (2): Rwamagana, Bugesera Sectors (3): Mwurire,
Muyumbu, Rilima
Western province  Districts (1): Rubavu Sectors (1): Pfunda
Kigali City Districts (3): Gasabo, Nyarugenge, Sectors (5): Kinyinya, Ndera,
Kicukiro Mageragere (Kavumu),

Gahanga (Gahanga),
Kimihurura(Rugando), Gatenga
(Nyarurama).

5 Province 12 Districts 16 Sectors

Step 2: Sampling of respondents who experienced land expropriation and transfer

The following proximate random sampling formula was used to determine the minimum
number of surveyed informants.

NZ%:pag _ = wpaq, (1.96+1.96) (0.5¢0.5)
= = = E =
F-DiZ%pq o Deff e 1.17 =449 HHs

n

Margin error/Study precision: ME= RSE/1.96 = d*)=0.05 = 5%

o Simple random sampling (p=probability of being chosen and q = probability of not being
chosen in the list of expropriated households or that experienced the transfer (p=0.5
being chosen in the list, g=0.5 not being chosen in the list.

o Power of testing (1-B) = 0.8 =80%

o Confidence interval (Cl) = (1- d*)= 0.95 =95%

o Design effect (Deff; diminishing livelihood of the population =1.17
Current estimate proportion= will be determined by the number of expropriated
households (N1) and land transfers (N2).
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Table 2: Criteria of selecting household respondent

Step 1 Identify list of households/people who In support of land sector office, identify
were expropriated over the last 5 years  the individuals who transferred land over
(Max) the last three (3) years

Step 2 Select randomly the respondents in Select randomly the respondents in
relation to the desired number of relation to the desired number of
informants in each sector informants in each sector

Step 3 Arrange the interviews on structured Arrange the interviews on structured
guestionnaire and focus group guestionnaire and focus group discussions

Cross-cutting  Each sector, the sample shall consist of men and females. The rule thumb is 3/7 or
consideration = 7/3 male to female ratio to avoid gender imbalance in the sample (Unisex)

e Inclusion criteria

While selecting the respondents to participate in the survey, the rule of thumb was that the
female to male ratio should be 4/6 or higher. This helped to achieve gender balanced criterion.
Individuals that were not personally involved in expropriation or land transfer during the
timeframe retained, or those for whom the process was not completed were excluded from the
study.

While some questions are specific to those who were expropriated, the skip patterns in the
guestionnaire were generally observed.

Step 3: Selection of Focus Group Discussion

Nine group discussions were organized in each selected district. The focus group discussions
consisted of 7-12 participants that were assisted by one moderator and minute’s taker. The
table 3 illustrates the district and sector in which focus group discussion was conducted.
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Table 3: Organized Focus Group Discussion

Sample of Focus Group Discussions (10Districts), [8-12 persons] + interview [12 Sector land
Officers]

1.GASABO District: Land Expropriation and land transfer issues in Batsinda: people were
expropriated from Lower Kiyovu, Ndera Sector (Road Ndera-Bumbogo), Rugando
Kimihurura/Convention center.

2. NYARUGENGE District: Land expropriation and land transfer issues in Mageragere: people were
expropriated from Mageragere prison project/Nyamirambo (Modern village)

3.RWAMAGANA District: Land expropriation and land transfer issues in Rwamagana, Mwurire
/Rubona where solar energy plant panels fields were constructed and Muyumbu/Rugende wetland

4. RUBAVU District: Land expropriation and land transfer issues issue, people were expropriated in
Rubavu- Pfunda-Rutsiro road project.

5.HUYE District: Land expropriation and land transfer issues Huye-Mbazi, Gatobotobo Settlements,

6. MUSANZE District: Land expropriation and land transfer issues people were expropriated in
Musanze -Kinigi- Birunga National park and wildlife conservation project, Marantima Village
(Cyuve)

7. NYARUGURU District: Land expropriation and land transfer issues in Tea Plantation projects.

8. MUHANGA District: Land expropriation and land transfer issues in Hydropower project in
Mushishiro sector+ Land Officer at Mushishiro sector.

9. KICUKIRO District: Land expropriation and land transfer issues of expropriated by Stadium and
electricity factory projects/Gahanga Sector, Gatenga/Nyarurama (Tourism project Kigali Cultural
Center

Step 4: Key informant interviewees

Table 4: Key Institutions interviewed

Interviews with Agencies, Organizations and Other Institutions

Office of Ombudsman

Rwanda Land Management and Use Authority (RLMUA)
Ministry of Justice (MINIJUST)

Ministry of Local Government (MINALOC)

Rwanda Development Board (RDB)

Transparency International Rwanda (TI Rwanda)
Ministry of Infrastructure (MININFRA)-RTDA

Ministry of Agriculture (MINAGRI)

Rwanda Civil Society Platform (RCSP)

10. RWANDA Housing Authority (RHA)

© PNV A WN e
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3.2 Tools for data collection and data quality assurance

A Structured questionnaire was used to collect quantitative information and Guide interviews
were also used in collecting qualitative information from focus group discussions and key
informants in various public and private institutions which deal with land transfer and
expropriation issues.

3.2.1 Measurement of confounders and triangulation

Since the study instrument requests information on many different individual and household
characteristics and indicators to be assessed, surveyors were able to control for key
demographic factors and other exclusion criterion that may influence the treatment effect.
Also, consistency of the sample helped in eliminating the selection effects which could pose a
threat to internal validity.

3.2.2 Measurement of outcomes

The Study aimed to measure the effectiveness and efficiency on land expropriation and
transfer process in Rwanda, this provided significant statistics and qualitative reports that were
the evidence tools of providing the recommendations, proposed policy actions to be evidence-
based advocacy by RCSP to the concerned stakeholders and key Institutions. All data collected
as part of this study were secured and controlled in questionnaire files, computer based
narrative report documents and computer based datasets. Different indicators were assessed
through qualitative and quantitative data in different aspects as highlighted in table below:

Table 5: Assessed Indicators

Land Expropriation process Land transfer process Implications
Profile of Household head Profile of Household head v’ Effectiveness and
Type of activities/Project lead expropriation Effectiveness: Facilitation in land EifEisng e i
transfer processes
v . .
Effectiveness: Coordination and plan Effectiveness: The execution of (‘jompllance with
land transfer Rights and Law
Effectiveness: Notification and Effectiveness: The delivery of Respect
Communication transferred land
v/ expropriated
Efficiency: Land valuation/Land pricing Efficiency: Cost of services in land households and that
e e experienced with

Land transfer

v' Experience with land
Population Satisfaction Population Satisfaction transfer and the

Effectiveness: Compensation process -

expropriation level
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3.3 Data Analysis

The quantitative data were treated using advanced statistical software SPSS in order to dig
deeper and identify significant patterns and issues relating to land expropriation and land
transfer in selected areas and enabled making inference of the findings to the general
population. The data were validated by checking for completeness, consistency, and data
recording errors. Statistical software such as SPSS, STATA and Excel were combined in
producing statistical indicators and for analysis of study findings, study findings were
interpreted and reported in both MS word and pdf formats.
All variables in the questionnaire were analyzed and generate descriptive analysis

o Cross-tabulations were also generated for the variables of interest.

o Test of significance was tested using Chi-square test

o The qualitative data were treated in writing narrative reports from FGDs and Klls.
As cited in previous paragraphs, the easy the interpretation, both quantitative information and
qgualitative were presented hand in hand to avoid contradiction or confusion in findings.
Different methods applied in data collection enabled in-depth understanding of population
perceptions and their views to the land expropriation and land transfer issues in selected areas.

3.4 Ethical considerations

3.4.1 Confidentiality and professionalism

Quantitative data responses were coded using a unique alpha-numeric identifier so that no
personal identifiers are entered into the database. Raw data were stored in password
protected files on a password-protected computer. Any records linking names to unique
identifiers were stored in a locked office in Kigali, Rwanda and were opened upon completion
of data collection.

The study conformed to international standards in terms of research governance, quality
assurance and research ethics. The surveyors took overall responsibilities for quality assuring
the work of the enumerators and other participants and any member not producing work of
sufficient quality were warned. Continuing failure to deliver acceptable work resulted in the
termination of contract. All stakeholders, key informants’ interviewees and respondents to the
guestionnaire and guide interview for FGDs were asked to give informed consent for their
participation in the study. No individual was named in the report and the report was written in
such a way that no individual was identified, except for the possible naming of posts of
respondents from agencies if this is essential.
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4. DATA ANALYSIS AND INTERPRETATION OF THE RESULTS

4.1 Analysis of general information on the categorical variables of the survey

4.1.1 Population and dependence of economic sector

The Integrated household and living condition survey in Rwanda (EICV4: 2013-2014) revealed
that the Rwandan total population was 10,996,891 inhabitants and also indicated that
Rwanda’s economy is still largely based on agriculture, with more than 67.6 percent of the
population involved in farming related activities. 76.2% of citizens in rural and 22.6% in urban
areas belong in agricultural sector. It is also important to note that the agriculture activities
contribute more than 30 percent to national output (GDP) (NISR-National account, 2017). These
results indicate that the land is a valuable asset and the main source of income of Rwandan
households.

4.1.2 Analysis of the characteristics of expropriated households

The data analysis in this report is structured around two main components: One is land
expropriation and two is land transfer process in Rwanda. Each section is introduced by key
messages reflecting key findings. The findings were derived using both qualitative and
guantitative analysis. In total 449 respondents participated in the survey of which 277 (61.7%)
represent the expropriated households while 172 (38.3%) represent the land transfer. 89
individuals participated in FGDs in 9 districts and 12 sectors, and key informants from 9 public
and Non-Government Institutions were interviewed.

4.1.3 Demographic and social characteristics of the respondents

e Age: The minimum age of the respondents is 21 years while the highest age observed
among the respondent is 89 years old, and the median age is 42 (£13.2 std.). Median
age of 42 years is a signal of the maturity of respondents, which increases the
confidence that respondents were cognizant of the issues involved and decreases the
likelihood of spurious responses.

e Gender: 187 (41.6%) of total respondents were female while the male respondents
were 263 (58.4%). This is in conformity with ratio female/male targeted by the study
from the outset, in order to ensure that the data collected reflect gender related
issues.
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e Marital status: 71.9% of respondents are married, 14.3% are widowers, 7.8% living
together, 5.3 of respondents are single, while 0.7 % represents divorced/separated.
The sample size distribution by marital status reflect the similar picture with the
population distribution at national level as published by the national Institute of
Statistics in the 4™ Population and Housing census in 2012.

e Education: 55.5% completed primary schools, 17.6% never attended any formal
education, 13.4% completed or attended secondary school education, 7.1% have
attended tertiary education, and 6.5 attended TVET School. Cumulatively more than
80% of respondents have attended some formal education which increases the
likelihood of understanding the legal framework relating to land issues.

e Occupation status: 73.7% of the respondents are mainly occupied with farming in self-
employment activities, 14% are involved in off farm employment such as retail, mining
and transport services, 10 % of respondents are involved in the monthly paid work
either in Government or private companies, 2.2 percent are employed in farming
activities. The distribution of respondents shows high level of importance of land as it
is the primary source of income for most of the respondents.

Table 6: Profile of the respondents

Variable Variable Modalities Count Percentage
1. Recorded age 20-29 30 6,7
30-39 156 34,7
40-49 114 25,4
50-59 79 17,6
60-69 47 10,5
70-79 17 3,8
80+ 6 1,3
Total 449 100,0
2.Gender Male 262 58,4
Female 187 41,6
Total 449 100,0
3.Marital status Married 323 71,9
Widower 64 14,3
Living Together 35 7,8
Single 24 5,3
Divorced/Separated 3 0,7

Total 449 100,0
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4.Education

5.0ccupation/Employment

Primary School 249 55,5
Never attended formal school 79 17,6
Secondary 60 13,4
Tertiary/University 32 7,1
Post-Secondary/TVET 29 6,5
Total 449 100,0

Farming self-employment 331 73,7
Off-farm employment 63 14,0
Monthly and regular paid job 45 10,0
Employed in other farms 10 2,2
Total 449 100,0

Source: Primary data processed, 2017

Table 7: Age description

Age statistics of the respondent

Median Age

Std. Deviation
Minimum age
Maximum age

42.0
13.2
21.0
89.0

Source: Primary data processed, 2017

4.1.4 Description of the project that led to the expropriation in sampled locations

In the surveyed locations the projects that led to expropriation are varied in nature, size and

cost. Given the historic adherence to reference land prices, the data on the price per square

meter paid for expropriated land might be expected to correlate closely to the character of the

land (urban, rural/non-farm, rural) and the type of the project. Based on reports of

expropriated households; the table below indicate the characteristics of the project, the

location and value of expropriated land per square meter (Im*1m).




Table 8: Distribution of information on the projects that lead expropriation in sampled
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location
. .. . Expropriation Project for Value per
District Sect E t t
istrl ector Xpropriating entity public interest sgm/Rwf
GATENGA Rwanda Development || . . .

1. KICUKIR Kigal I Vill RCV FRW
CUKIRO A(Nyarurama) | Board (RDB) igali Culture Village (RCV) 8,000
2.KICUKIRO GAHANGA [ EDCL Construction Electricy 11,785 FRW

project
3.MUSANZE KINIGI Africa Wilderness safari Itd || BISATE Lodge Project 1,200 FRW
4 RWAMAGANA | RUBONA GoR and Gigawatt Global Et";’;r;?ga”a Solar Power | o1 crw
5.NYARUGURU || MUNINI NAEB Tea plantation project 131 FRW
6.HUYE MBAZI Rwanda Housing Authority |\ 1o 1 village 1500 FRW
(RHA)
Construction of road-
7.RUBAVU PFUNDA RTDA Rubavu-Rutsiro Karongi Not stated
Project
Nyarugenge District and Construction of Nyarugenge
8.NYARUGENGE | MAGERAGERE || Rwanda Correctional . yarugeng 845 FRW
. Prison)
services (RCS)
Kigali Convention Center
9.GASABO KIMIHURURA || Ultimate Concepts Itd (KCC) Not stated

Source: Data from expropriated households (2017)

4.1.5 Distribution of surveyed households by district

The table below shows the distribution of households surveyed by the study by district. It

appears that the data exhibit an almost normal distribution, reducing the likelihood that the

analysis may be biased towards a specific region, and at the same time increasing the

likelihood that the findings will capture the overall situation as well as potential local

specificities.
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Table 9: Location of the respondents

District Expropriated cases % share | land transfer cases % share
BUGESERA 30 10.8 20 11.6
GASABO 16 5.8 20 11.6
HUYE 30 10.8 20 11.6
KICUKIRO 21 7.6 11 6.4
MUHANGA 29 10.5 21 12.2
MUSANZE 31 11.2 19 11
NYARUGENGE 21 7.6 9 5.2
NYARUGURU 30 10.8 17 9.9
RUBAVU 35 12.6 20 11.6
RWAMAGANA 34 12.3 15 8.7
Total 277 100 172 100

Source: Primary data processed, 2017

Figure 1: Percentage share by expropriating entity

Among the surveyed households 74.7%
% share of expropriating entity reported that they were expropriated by central
Government, 18.8 % were expropriated by Local
Government while only 6.9% were expropriated
by actors from the private sector. The latter
relates to the expropriation performed by
private businesses such as hotels, factories, or

4.7 farming related activities.

® Private investor ® [ocal Government
Central Government

4.1.6 Distribution of expropriated households by year

The distribution of people expropriated by year allows to understand the trends and evolution
of expropriation practices. In particular, the analysis of this variable helps analysts to assess
whether the different aspects of the process are improving, if the policies enacted are being
informed by previous experience and the lessons learned.
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Among the 277 surveyed expropriated households, 24.8% were expropriated in 2013, 20.1% in
2008, 18% in 2016, and 16.5% were expropriated in 2015. The lowest percentage of
households was expropriated in 2009 and 2010 as they represent less than one percent.

Figure 2: Distribution of % share of surveyed households by year of expropriation

% share of expropriated household by

year
30 24.8
20.1
20 165 18
9
10 7.6
0.7 04 2.5
0
2008 2009 2010 2012 2013 2014 2015 2016 2017
Conclusion

The results discussed in this section provide the following key information about the
expropriation in the surveyed districts:

e The majority of participants in the study are in the age bracket of 30 to 49 years and
the median age is 42 years. Furthermore, the surveyed people predominantly (73.7%)
rely on land as their primary and often only source of income.

e Around 80% of the respondents attended some form of formal education, while 17.6%
did not.

e The amount of compensation paid for one square meter of land varied between 131
FRW and 20,000 FRW.

o 747% of the expropriation projects were owned by the Central Government of
Rwanda, 18.8% were initiated by Local Government and only 6.9% belonged to private
investors.
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4.2 Analysis of the legal framework of land expropriation and land transfer in Rwanda

The law n° 32/2015 of 11/06/2015 - determines the procedures relating to land expropriation in
the public interest. This law describes expropriation as an act based on power of Government,
public institutions and local administrative entities with legal personality to remove a person
from his/her property in the public interest after fair compensation. Article 3, paragraph 1, of
this law reserves only to the Government the prerogative to expropriate in the public interest.

This law underscores and protects private ownership rights, stipulating that “the State
recognizes the right to freely own land and shall protect the land owner from being
dispossessed of the land whether totally or partially, except in case of expropriation due to
public interest”.

A lawful expropriation must be done:
- For a public purpose (interest);

- In accordance with due process of law;
- Against the payment of compensation.

Article 10 of law n°® 32/2015 of 11/06/2015 relating to expropriation in the public interest
provides a list of requirements for expropriation:

e The nature of the project;

e The indication that the project aims at the public interest;

e The master plan of land where the project will be carried out;

e The document indicating that the project has no detrimental effect on the environment;
e The document confirming the availability of funds for fair compensation;

e The explanatory note detailing that such land or place suits the project;

e The minutes indicating that the concerned population was sensitized about the project
and its importance;

e Astudy indicating consequences on living conditions of persons to be expropriated.

Articles 15 and 16 of the aforesaid law (on expropriation) provide that, following the approval
of the expropriation by relevant committee, the decision shall be announced on at least one of
the radio stations with a wide audience in Rwanda and in at least one of Rwanda-based
newspapers with a wide readership in order for the relevant parties to be informed thereof. If
necessary, any other means of communication shall be used.
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The list of holders of rights registered on land titles and property incorporated on land shall be
posted in a publicly accessible place at the office of the City of Kigali, the District, the Sector and
the Cell of the place in which the land is located.

The publication of the decision on a project for expropriation in the public interest and the list
of holders of rights registered on land titles and property incorporated on land shall be done
within fifteen (15) days of approving expropriation in the public interest.

Besides, the District or City of Kigali administration or the relevant Ministry must inform the
persons to be expropriated in the public interest of the expected start date of measurement of
land and inventory of property incorporated thereon. Such a communication shall be made
through an announcement posted on the office of the Cell of the place designated for the
implementation of the project. The communication shall also be made through at least one
radio station with a wide audience in Rwanda and at least one of Rwanda-based newspaper
with a wide readership for the relevant parties to be informed thereof. If necessary, use shall be
made of any other means of communication.

Article 22 of expropriation law determines the process of valuation as well as compensation
calculation. In this regard, land value and prices for the assets found on the land are
determined by the Institute of Real Property Valuers, taking into consideration the prevailing
market rates. The Institute of Real Property Valuers, is a professional body established by the
Law No 17/2010 of 12/05/2010. Its responsibilities include to analyze and find solutions to all
problems related to the real property valuation profession.

The law further prescribes that the list of land values and prices for property incorporated on
land shall be reviewed every year and approved by the regulatory Council for the real property
valuation in Rwanda, before it becomes effective. It also stipulates that unit prices for land and
property incorporated thereon shall be published every year in the Official Gazette of the
Republic of Rwanda.

Article 36 of the said expropriation law stipulates that, after approval of fair compensation by
relevant authorities, the compensation shall be paid within a period not exceeding one hundred
and twenty (120) days. And, if a fair compensation is not paid within the specified time limit,
expropriation shall become null and void unless otherwise agreed upon between the
expropriator and the person to be expropriated.

Conclusion: This section explored the legal framework regulating expropriation in Rwanda, with
a particular emphasis on Law no 32/2015 of 2015 relating to expropriation in the public
interest. The legal framework is clear and complete and strikes a fair balance between the
guarantee of the right to property for individuals, on one hand, and the necessity to sometimes
expropriate some households for the greater good of the community, on the other hand.
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4.3 Analysis of the implementation of land expropriation

4.3.1 Population perceptions and statistical findings
4.3.1.1 Planning and coordination of the expropriation process

The discussion with Key informants from public institutions (RLMUA, RHA, RDB, and RTDA)
underscored the fact that planning and coordination of expropriation is guided by the law
governing expropriation in the public interest. Once it is decided that the implementation of a
project will entail expropriation of landowners, the process of expropriation benefits from
being as participatory and open as possible. The necessity to secure the buy —in from the local
population should not be underestimated. Equally important is a realistic planning and a good
coordination between stakeholders.

The expropriated households reported that “institutional roles in the expropriation process are
not clearly distinct which does not enable expropriated individuals to identify the expropriating
agencies”. Expropriating entities often use local administration authorities as an interface
between them and the population. While this proves effective for those entities to get their
messages to the population, the process gets frustrating when the affected landowners raise
issues that the local administration officials cannot properly address, notably delays in
disbursement of compensation.

= Proposed key policy action to fill and remedy identified gaps

Expropriating authorities should secure the buy-in from the population to be expropriated prior
to undertaking the expropriation plan. To this effect, the information provided to the public
about to the project to be implemented on the expropriated land should be complete, timely
and accurate, and the responsibilities of the various stakeholders should be clearly established.
Transparency, realism and diligence should be the keywords in describing the expropriation
process, in order to avoid speculation, rumors and misinterpretations.

4.3.1.2 Notification of land expropriation to the public

Articles 15 and 16 of the law relating to expropriation provide that, following the approval
expropriation by relevant committee, the affected landowners have to be notified through
electronic and print media outlets.
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The findings from the surveyed expropriated households indicate that the main information
providers were local leaders through public meetings with 84.5 %; the remaining 5.5% were
notified through public notices posted of local administration offices. These results reveal that
the communication channels were not diversified as suggested by the law n° 32/2015 of
11/06/2015 relating to expropriation in the public interest.

Figure 3: The used communication channels for informing the act of expropriation to the citizens

Communication channel to notify the
100 expropriated households
84.5
80
60
40
20 5.5
0
Public meetings at local Posted Publicly to
level accessible

Recommendations

The spirit of the aforementioned law on relating to expropriation should the guiding principle,
including on how and when landowners to be expropriated are notified. The simultaneous use
of multiple channels of communication is strongly encouraged, including devising creative ways
of leveraging the high rate of penetration of cellular telephones in Rwanda.

= (Clarity and quality of received information by expropriated households

Figure 4 :Percentage share of the level of clarity and quality of received information by expropriated
citizens
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did not receive clear information. In addition to this, the participants of Focus Group Discussion
conducted in Nyaruguru (Kibeho and Munini) alleged that the terms of contracts between
expropriating entity and them were not clearly explained and they were not given copies. It is
the responsibility of public authorities to inform the citizens of the laws governing them. It is
should be borne in mind that many in rural areas do not have access the official gazette where
the laws are published and for even those who can get access to those laws, their language
might not be easy to understand. The appearance of withholding information from the affected
landowners raises unnecessary suspicions, feeds unfounded rumors and erodes the trust of the
population in the process. Raising public awareness about important laws, such as those
relating to expropriation matters is another area where CSOs can play an important role.

While it would be unrealistic to expect the Government or any other public or private entity to
educate the population about every single piece of legislation out there, there are laws that
have such a big impact on the lives of the people that they have to be informed about them.

=  Proposed key policy action to fill and remedy identified gaps

In order to increase the confidence and trust of the population in the expropriation process, the
right information should be provided, in the right format and at the right time. The affected
landowners should perceive that their interests are acknowledged and taken at heart in the
entire process. The terms and conditions contained in any contract they sign should be clearly
explained to them and they should be provided their own copies for future reference.

4.3.1.3 Land Valuation/Pricing of land in surveyed location

Article 22 of the expropriation law determines the process of valuation as well as compensation
calculation. In this regard, land values and prices for property incorporated on land consistent
with the prevailing market rates are established by the Institute of Real Property Valuers (IRPV)
in Rwanda. The law further provides that the list of land values and prices for property
incorporated on land shall be reviewed every year and approved by the regulatory Council for
the real property valuation in Rwanda before it becomes effective. The unit prices for land and
property incorporated thereon shall be published every year in the Official Gazette of the
Republic of Rwanda.

The IRPV reports that its valuers determine the value of the land by averaging five recent sales
in the nearby geographic area, and then using that the average to set a market land price per
square meter (Report, IRPV agent). The table below indicates the statistics about the perceived
role of landowners in the valuation process.
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4.3.1.3.1 Indicators on the modalities on the valuation process

Table 10: Indicators on the modalities on the valuation process

The results table 9 indicate
the perceived weight of the

The role of expropriated Less Important 25 0.9
households in deciding on the expropriated households in
value of land Neutral 10 3.6 prop
Important 140 50.5 the valuation process. 50.5%
Very Important 102 36.8 of the respondents rate their
Total 277 100.0  weight in the valuation
2.35 process as moderate, 36.8 %
Mean value ) ] )
Publicly communicated Modalities Count pPercent of them perceive it as high
price/sgm before land o .
valuation No 27 9.7 and 0.9% rate it as low. The
Yes 250 90.3 average mean index of the
Total 277 1000 responses stands at the
Agreeing on the land V§Iuers Modalities Count Percent moderate level of 2.62. 90.3
on the total compensation by NoO 128 46.2
households : % of the respondents also
Yes 149 53.8 .
reported that the price of
Total 277 100.0 iated land
expropriate an was
The surmmoned appeal to the Modalities Count Percent P ) P )
competent authority inregard | 550 o3 PU blicly communicated
to the beforehand and those who
under-valuation Yes 27 9.7
Total 277 100.0 Wwere not satisfied had the
Have you ever been requested = Modalities Count Percent opportunity of appealing to
to pay land valuation .
facilitation fees? No 273 98.6 the competent authorities (e.
(beyond your request) Yes 4 14 g Ombudsman office,
Total 277 100.0  District). The results indicate

an estimated 80% level of adherence to the provisions of the law relating to land valuation.

4.3.1.3.2 Pricing of expropriated land

From around 2009, the process of valuing property to be expropriated was based on a
reference land prices set by Ministerial Orders There is a recognition that these reference land
prices were not flexible enough to reflect the land market trends and could result in significant
losses for landowners. The establishment of the IRPV resulted in less reliance on the reference
land prices, which were to be applied only within six months after the publication of law no.
32/2015 of 11/06/2015 relating to expropriation in the public interest. It therefore appears that
any application of the reference land prices after March 2016 would have been illegal.

The aforementioned law relating to expropriation in the public interest clearly describes which
items should be taken into consideration in the land valuation exercise and the clear
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timeframes for the different steps of the process. The same law tasks the IRPV to yearly publish

the list of land values and prices for property incorporated on the land.

4.3.1.3.3 Information about the price of expropriated land in surveyed location

Table 11: Information of the land price per square meter by the projects lead expropriation and

locality of the land
District Status | Expropriating entity Expropriation Project for public Value per
interest/Sites sqm/Rwf
1. KICUKIRO Urban | Rwanda Development | Kigali Culture Village (RCV) 8,000 FRW
Board (RDB)
2.KICUKIRO Urban | EDCL Construction Electricity project 11,785
FRW
3.MUSANZE Rural | Africa Wilderness safari | BISATE Lodge Project 1,200 FRW
Itd
4. RWAMAGANA | Rural GoR and Gigawatt Global | Rwamagana Solar Power Station 521 FRW
5.NYARUGURU | Rural NAEB Tea plantation project 131 FRW
6.HUYE Rural Rwanda Housing | Modern Village 1500 FRW
Authority (RHA)
7.RUBAVU Rural RTDA Construction of road-Rubavu- Not stated
Rutsiro Karongi Project
8.NYARUGENGE | Semi- | Nyarugenge District and Construction of Nyarugenge 845 FRW
Urban | Rwanda Correctional Prison)
services (RCS)
Urban | Nyamirambo village Modern Settlement/Rugarama 20,000
RHA FRW
Kigali Convention Center (KCC) Not stated
9.GASABO Urban | Ultimate Concepts Itd

The results on the price in the above table show a very big disparity in the compensation paid

per square meter of land in the surveyed districts. Understandably, the prices are higher for the

land located in urban areas, compared to rural areas. The highest observed rate stands at

20,000 RWF/sgm in Nyarugenge District/Rugarama Modern settlement and the lowest rate of

131 FRW/sgm was observed in Nyaruguru District.
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Special case: It is worth noting that this study provided two contrasting examples of the
implementation of the valuation process. The first example was observed in Gasabo District
where an outdated provision was used to require the expropriated landowners to contribute 5%
of the compensation they received and it represents the kind of practice to be avoided because
it erodes the confidence and trust of the affected population in the valuation process. The
second example was observed in the Northern Province (road Gakenke —Burera —Butaro —
Cyanika) where RTDA factored additional elements in the calculation of the compensation. This
example illustrates a good practice that increases the confidence of the population that their
interests are being considered in the land valuation exercise.

This study shows that the level of satisfaction is strongly correlated with the extent to which the
people being expropriated are adequately informed. For example, the people expropriated
from Muyumbu—Rugende complained that the calculation of the compensation they received
was done on the basis of properties incorporated on the land, but not the land itself. They
seemed unaware of the disposition stipulating that marshland is a property of the Government
and no individual citizen can have ownership on marshland.

In urban areas, the study shows that landowners were aware of the possibility of hiring certified
valuers for a counter-evaluation in case they were unhappy with the compensation fees
determined by the expropriator appointed valuers. Following the cited good example set by
RTDA, serious consideration should be made for other elements to be factored in the calculation
of the compensation.

Recommendation:

e The IRPV should discharge its responsibility of publishing an updated list of land values
and property prices and mandated by the legislation.

e The expropriating entities should apply the current law n° 32/2015 of 11/06/2015. The
application of outdated provisions such as the 5% contribution required by the previous
law is simply illegal.

e Special attention needs to be paid to landowners in rural areas and the possibility of
applying a different model for land valuation should be considered. With the
automation of the land management system, there should be enough data to devise a
more detailed, comprehensive and easy to update model for compensation
computation.
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4.3.1.4 Compensation process

Article 36 of the said expropriation law stipulates that, after approval of fair compensation by
relevant authorities, the compensation shall be paid within a period not exceeding one hundred
and twenty days (120). And, if fair compensation is not paid within the preceding time limit,
expropriation shall become null and void unless otherwise agreed upon between the
expropriator and the person to be expropriated or the payment exceed with extra-amount of
5%. The table 11 below results pertaining to this specific provision.

Table 12: Distribution of the findings/variables regarding compensation process

Status of compensation Process Count Percentage share
Compensation in 4 months (On time) 191 69%
Compensation after 4 months (Delay) 86 31%
Received extra-5% for delay compensation 48 56%
Did not receive extra 5% for delay compensation 38 44%

It is laudable that in the majority of the cases observed (69%) compensation was paid on time.
Some delay was observed in 31% of the cases. Furthermore, the prescribed 5% extra to be paid
in case of delay was respected in 56% of the cases. A pointed out earlier, the delay in
compensation disbursement is not attributed to both expropriators and landowners and the
challenges from both sides must addressed. It should also be noted that the impact of delays on
the affected households depend on specific situations. For example, when only part of the land
is expropriated for road construction or electric poles installation, the benefits the landowners
garner from this infrastructure often offset possible losses incurred due to the delay in
compensation payment. On the contrary, when the entirety of the land is expropriated, the
delay in compensation payment has far greater consequences because those expropriated
depend on the compensation have to a new land or start another income generating activity.

Proposed key policy action to fill and remedy identified gaps in compensation process.

e Transparency and openness are key elements in trust and confidence building.
Expropriators should ensure that the communication strategy is effective and tailored to
the target population. Expropriators should make adequate budget allocation for
compensation and avoid delays in disbursements.

e The legislation should be amended to make the penalties commensurate with the losses
incurred in case of delays in compensation payment.
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¢ In addition to compensation in cash alternative means should be explored, depending
on the social status of the affected population, the specific location and the nature of

the project being developed.

4.3.2 Analysis of satisfaction level of the expropriated households

Table 13: Satisfied with the laws, regulations,policies and reform that lead expropriation in Rwanda

Satisfied with the laws, regulations,policies and reform
that lead expropriation in Rwanda

Modalities Frequency Percent
Not satisfied 31 11.2
Neutral 40 14.4
Somehow satisfied 62 22.4
Satisfied 62 22.4
Very satisfied 82 29.6

277 100.0

Average Satisfaction (3,4,5) = Rate ( 74.4%)

Regarding the policies and regulations
pertaining to the expropriation process in
Rwanda, 29.6% of the
reported to be very satisfied, 22.4% are
satisfied and 22.4% are mildly satisfied.
14.4% reported to be indifferent while
11.2% were not satisfied at all.

respondents

Table 14: Satisfied with plan and coordination of public interest project in the location

Satisfied with plan and coordination of public
interest project in the location

Modalities

Not satisfied
Neutral

Somehow satisfied
Satisfied

Very satisfied

Total

Frequency

17
9
19
75
157

277

Percent

6.1
3.2
6.9
27.1
56.7
100.0

Average satisfaction (3,4,5) = Rate (90.7%)

the
expropriation process were also assessed
as shown in the table 14. 56.7% of the
respondents declared to be very satisfied,
27.1 % reported to be satisfied, 6.9%
were mildly satisfied while 9.4% were

Planning and coordination of

either indifferent or not satisfied at all.

Table 15:Satisfied with notification process by expropriated households

This table 15 shows the level of satisfaction regarding the
notification mechanisms in the expropriation process. It
appears that the proportion of very satisfied respondents
stands at 11.2%, 44.0% are satisfied, 11.2 are mildly
satisfied, 22.4% are indifferent while 11.2% are not at all
satisfied. The importance of a proper communication
strategy has already been underscored and should be

reiterated here.

Satisfied with notification process

Modalities Frequency Percent
Not satisfied 31 11.2
Neutral 62 22.4
Somehow satisfied 31 11.2
Satisfied 122 44.0
Very satisfied 31 11.2
Total 277 100.0

Average satisfaction (3,4,5)= Rate (66.4%)
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Table 16: Satisfied with land valuation process

Satisfied with land valuation process The statistics in this table speak to the level of
Modalities Frequency || Percent | Satisfaction of the respondents as far as the land
Not satisfied 12 43 || valuation exercise is concerned. It appears that
Neutral 65 235 || 4.3% of the respondents were not at all satisfied,
Somehow satisfied 50 181 | 23.5% were indifferent, 18.1% were mildly
Satisfied 99 357 | Ssatisfied, 35.7% were satisfied and 18.4% were
Very satisfied 51 184 || Very satisfied. The level of satisfaction is strongly
Total 277 1000 | correlated with the location of the land
Average Satisfaction (3,4,5) =72.2% (urban/rural) and the level of awareness of the

landowners.

Table 17: Satisfied with compensation process

The research shows that land valuation and | satisfied with compensation process

compensation payment are the bottleneck of the | modalities Frequency Percent

expropriation process. In this regard, challenges Not satisfied 93 33.6
are observed on both sides. On one hand, lack of Neutral 31 11.2
the required documents, family disputes of the Satisfied 71 256
land and unfamiliarity with legal provisions slows Very satisfied 82 296
down the valuation process from the side of Total 277 100

landowners. On the other hand, poor planning and Average satisfaction (4,5)= Rate (55.2%)

bad budget allocation delay the disbursement of
compensations from the side of expropriators.

4.3.2.1 Satisfaction level by socio-demographic characteristics of expropriated citizens

4.3.2.1.1 Satisfaction level of entire expropriation process by education level of the respondents

The results in the table below reveal that the satisfaction level of the expropriated people
depends on their level of education. The findings indicated that most people that have low
satisfaction level with land expropriation process have low level of education compared to
those who have upper level of education. Specifically, the people who never attended school
and those who completed primary education have low satisfaction than those who attended
secondary, TVETs schools and University. Overall, the level of education explains the
satisfaction level with p-value of 0.219 which is greater than 0.05. It should be noted that the
different variables are not independent. It is often the case that the people exclusively relying
on land for their subsistence are the same people with le lowest level of education and also
living in rural areas where compensation rates are the lowest.
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Table 18 Satisfaction level of entire expropriation process by education level of the respondents

Education level
Never
attended
Level of satisfaction with entire land formal Primary Post- Tertiary/Un
expropriation by education school School | Secondary || Secondary/TVET iversity Total
Not Count 26 66 13 8 4
satisfied = -
at all % level of satisfaction
with entire expropriation 22.2% 56.4% 11.1% 6.8% 3.4% || 100.0%
process
Somewhat || Count 13 57 17 5 9
satisfied = =
% level of satisfaction
with entire expropriation 12.9% 56.4% 16.8% 5.0% 8.9% || 100.0%
process
Neutral Count 0 2 1 0 1
% level of satisfaction
with entire expropriation 0.0% 50.0% 25.0% 0.0% 25.0% || 100.0%
process
Satisfied Count 14 28 5 1 5
% level of satisfaction
with entire expropriation 26.4% 52.8% 9.4% 1.9% 9.4% || 100.0%
process
Very Count 0 2 0 1 0
satisfied = =
% level of satisfaction
with entire expropriation 0.0% 66.7% 0.0% 33.3% 0.0% || 100.0%
process

Summary test of significance effect by education level: (Chi-square value=20.030, df =16, P-value
=0.219)

4.3.2.1.2 Satisfaction level with the entire land expropriation process by occupational status of the
expropriated citizens

The table below shows the level of satisfaction of the population, segregated according to the
occupations of the respondents. Understandably the farmers are the least satisfied by the
expropriation process. This study already revealed that the rate applied for land compensation
are the lowest in rural areas, where these farmers predominantly reside. In addition, the
farmers rely almost exclusively on land as their source of income. Even when a fair
compensation is given, it might be argued that farmers are more stressed by the prospects of
having to leave an area they were accustomed to, to start over in an unfamiliar neighborhood.
It could also be argued that farmers have a different rapport with and attach an additional
emotional value to their land, that would be very hard to capture in the calculation of the
compensation. Furthermore, farmers reported to be less cognizant of the contents of the
legislation relating to expropriation and declared to have little knowledge about the intricacies
of the land valuation process, including the options available to them in case they disagree with
the compensation fees calculated by the valuers appointed by the expropriator. They were
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unaware of the possibility to commission a counter-evaluation and the ensuing possible

negotiations. In other words, the low level of satisfaction observed in this particular section of

respondent might be attributed to objective considerations like the compensation fees and

subjective factors like the emotional value and the suspicions in a process they don’t fully

understand.

The level of satisfaction is higher in urban areas because of symmetric reasons. Urban residents

have a different rapport with the land and relocating to a different area is less burdening to

them. They have a better understanding of the process, they know their options and make use

of them and they organize better in order to negotiate with the expropriators. Therefore, they

tend to trust a system they perceive as fair and transparent.

Table 19: Satisfaction level with the entire land expropriation process by occupational status of the

respondents

Satisfaction level with entire land expropriation process

Somewhat Very

Occupation of the respondents Not satisfied satisfied Neutral | Satisfied satisfied Total
Farming self- | Count 85 74 2 46 3 210
DL % of satisfaction level

Lo G 40.5% 352% | 10% | 21.9% 1.49 | 1000

expropriation process %

0,

% of Total 30.6% 26.6% 7% 16.5% 1.1% 75;)2
Employed in Count 5 2 0 1 0 8
other farms % of satisfaction level

with the entire land 62.5% 25.0% 0.0% 12.5% 0.0% | 1000

expropriation process %
Off-farm Count 20 16 1 1 0 38
employment % of satisfaction level

with the entire land 100.0

expropriation process 52.6% 42.1% 2.6% 2.6% 0.0% %
Monthly and Count 7 9 1 5 0 22
jrggular paid % of satisfaction level

with the entire land

31.8% 409% |  45% 22.7% 0.0% | 1000

expropriation process

%

Summary test of significance effect by Occupational status: (Chi-square value=13.194, df=12,

P-value=0.355)
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4.3.2.2 Reported benefits from land expropriation process

e Public interests: All affected households have expressed high level satisfaction about
public interests behind their expropriations. Even when they felt that the compensation
awarded to them was not sufficient to acquire property of comparable value in another
location, the public utility of the projects was never disputed.

e Reduction of Unemployment and Poverty Reduction: Most projects implemented on
the expropriated land significantly improved the livelihood of the local population. Jobs
and new business opportunities were created. As a result, the people in the
neighborhood saw their sources of income diversified and their living conditions
uplifted.

e Access to infrastructure: In many of the expropriated locations, the population got
access to essential infrastructures such as roads, electric power and other facilities that
are enablers for economic development.

4.3.2.3 The overall Recommendations for land expropriation process

The overall results of analysis of land expropriation process show that on average, 73.58% of
the expropriated citizens were satisfied by the entire process (see table/satisfaction level by
components). Considering the fact that the majority of the surveyed households heavily relied
on land as their source of income, and the emotional connection Rwandans tend to have with
their land, this satisfaction level is a remarkable achievement.

In order to improve on the effectiveness and the efficiency of the expropriation process and the
level of satisfaction, the following recommendations are formulated:

» Planning and Coordination of expropriation process: The planning, coordination and
implementation of land expropriation should be more inclusive and transparent. The
roles and responsibilities of all stakeholders including civil societies and other
development partners should be clearly defined and accurate, timely and complete
information should be provided to the affected population.

» To maximize the level of satisfaction: The buy-in from the affected landowners is
imperative throughout the expropriation process. The allocation of budgets for
expropriation should be appropriate and timely. The required expertise for budget
estimation should be identified and secured ahead of time and the expropriated
landowners should not be worse off a result of the expropriation.

» Improving notification process: The communication strategy should be carefully
devised and the affected landowners should be constructively engaged through multiple
channels. Media outlets, religious congregations, public meetings, individual letters and
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other forms of communication should be used to ensure that the right information is
delivered to the right recipients. In case multiple stakeholders are involved, it must be
ensured that the message delivered is exactly the same, to avoid any kind of rumors and
speculations. The landowners should be made aware of all the options the legislation
gives them, including any appeal mechanisms, in case they are not satisfied by some
decisions.

» Improving effectiveness and efficiency in land valuation: The valuation system should
be made more transparent and more market —driven, with the yearly publication of land
value and prices as prescribed by the law and outdated provisions should not be
applied. Civil Society Organizations should develop technical expertise and institutional
capabilities in order to play a more proactive role in the formulation and monitoring and
evaluation of land policies, including land valuation and expropriation.

» Ensuring fair and timely compensation: The compensation for the expropriated land
should be calculated in a fair and equitable manner and timely disbursed.

Non —monetary forms of compensation should be explored where possible. For example, people
might be interested in being given land in a different location instead of compensation in cash.
Similarly, in some circumstances, people might be interested in being given a stake in the
infrastructure being developed. The different possible options should be properly analyzed and
the proper information given to the landowners to allow them to make an informed decision.

4.4 Analysis of land transfer process in Rwanda
4.4.1 Essential elements of land transfer process in Rwanda

Every transaction that involves the transfer land ownership transfer must take place in
accordance with the legal procedures. The Law n°43/2013 of 16/06/2013 43/2013 governing
land in Rwanda, defines land as “the surface of the earth identified by specific boundaries,
including the airspace above that portion of surface, the minerals beneath it, and surrounding
biodiversity, erections and developments on that surface. In legal terms, it is an immovable and
permanent asset inclusive of rights associated with the surface of the earth from the centre to
the infinite sky”. The Presidential Order No.25/01 of 09/07/2012 establishes the list of fees and
other charges levied by decentralized entities and determine their thresholds (RLMUA).

4.4.2 Land transfer and changing land ownership

Article 20 of the aforementioned land law states that, except in circumstances prohibited by
law, a land owner has the right to transfer it to other persons through succession, gift,
inheritance, ascending sharing, rent, sale, sublease, exchange, servitude, mortgage or any other
transaction, in conformity with the conditions and methods provided for by the laws and
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regulations. So, the nature of deed in land transfer depends on the agreement. But the most
important fact is the explicit recognition by the legislation of the right to transfer land
ownership rights. Article 21 of the same land law provides that “any transaction on land rights
made by a family representative requires the consent of all the registered right holders on the
land title. Persons not legally qualified to represent their own interests shall be represented by
a person authorized to do so under the law. The consent shall be conveyed through an
authentic document signed by the concerned persons or upon them appending their
fingerprints, before a competent notary in land matters”. The article 34 of the land law states
that “the land owner shall enjoy full rights to exploit his/her land in accordance with the
provisions of this Law and other laws. The State recognizes the right to freely own land and
protects the land owner from being dispossessed of the land whether totally or partially, except
in case of expropriation due to public interest”.

This study aims at analyzing key aspects of the land transfer process, including the legal
dispositions governing land ownership and the transfer of land ownership between individuals
or groups of individuals, as well as the level of satisfaction of the public with regards to the
services rendered to them by the land management authorities.

4.4.3 Implementation of land transfer process

4.4.3.1 Planning and coordination of land transfer process

In the researcher’s discussions with Key Informant Interviewees (Klls), Rwanda Land
Management and Use Authority (RLMUA) reported that Planning and co-ordination are
effectively done. The citizens have the right to register their land as stated by the article 34 of
the land law n°43/2013 of 16/06/2013 43/2013 governing land in Rwanda which reads: “the
land owner shall enjoy full rights to exploit his/her land in accordance with the provisions of
this Law and other laws. The State recognizes the right to freely own land and shall protect the
land owner from being dispossessed of the land whether totally or partially, except in case of
expropriation due to public interest”.

4.4.3.2 The Service delivery in land transfer process

This study investigated the different reasons for land transfer, where the land transfer
beneficiaries get the services and which facilities they want, what are the costs for those
services and what are the challenges met during land transfer at each stage. The table below
indicates the number of persons who received land through inheritance or succession process,
and those who sold or bought the land.
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Figure 5:Beneficiaries for land transfer
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The results in the table 21
show that 84 (47.5%) of
land transfer beneficiaries
have sold the land and 60
(33.9%) have bought the
land, 19 (10.7%) got land
through succession and 14
(7.9) received land as a
donation. As noted earlier,
the every
individual with the right to
land to their
descendants, to sell or buy

law endows

bequeath

the land. The land rights, except for lands that are too small to be sub-divided, may be
transferred between persons through succession, gift, inheritance, ascending sharing, rent,

sale, sublease, exchange, servitude, mortgage or any other transaction, in conformity with the

conditions and methods provided for by the laws and regulations.

Figure 6: The performance of land transfer process in selected location
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The results in the above figure indicate that, 72.9% of the respondents were involved in a land
transfer transaction and 27.1% were not. These results indicate that a large proportion of the

population is part of a transaction that involves a transfer of land ownership rights.
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4.4.3.3 Standard of deed/Contract for changing land ownership

The nature of deed/contract in land transfer depends on the agreement. The important fact to
note here is that the legislation recognizes the right to transfer land ownership rights. Article
21 of the same land law provides that “any transaction on land rights made by a family
representative requires the consent of all the registered right holders on the land title. Persons
not legally qualified to represent their own interests shall be represented by a person
authorized to do so under the law. The consent shall be conveyed through an authentic
document signed by the concerned persons or upon them appending their fingerprints, before
a competent notary in land matters”. In focus group discussions, the surveyed people described
a typical land transfer between a buyer and a seller as follows: first the buyer and the seller sign
a selling agreement in front witnesses; that contract is then taken to the sector where standard
forms are filled and signed by the buyer, the sellers and their witnesses. Once these steps are
completed the new land owner is given a date to come to collect the land title. Results in the
table below indicates the level of awareness about standard contracts and their availability
(Form used in changing land ownership).

4.4.3.4 Access or availability to standard model deed/contract for sales, used during land

transfers

Table 20: Availability of standard model deed/Form used in changing land ownership

Modalities Count | Percent The results in the
Do not know the standard model of deed 14 7.9 table 22 indicate
The standard Model of deed is available at Sector level 108 610 that among 177
The standard Model of deed is available at District level 46 26.0| respondents 61.0%
The standard Model of deed is available at Central level 9 51| reported that they
Total 177 100.0 | 8ot the standard

Model of deed at
Sector level, 26% at district level, 5.1% at central level and only 7.9% did not go through the
process of land transfer. They kept just the land purchasing agreements signed between the
seller and the buyer of the land. The high distance from households to Sector office, lack of
awareness, and the slow pace of the land transfer process were the main constraints in
changing land ownership and other land regularizations. These results suggest that, on one
hand the sensitization of the population to the benefits of securing and safeguarding land
ownership rights should be stepped up, and on the other hand ways of speeding up service
delivery in land one stop centers should be devised.
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4.4.3.5 Nearest competent office in providing land transfer services

The surveyed households and Klls reported that there is a land office, equipment and staff at
each Sector across the country. The survey shows that there are 416 land offices and staff at
sector level and 30 one stop centers at district level. However, there are some services, for
example land transfer, that are not administered at Sector level. To spare citizens from
traveling long distances, those services should also be brought at the sector level.

As suggested by many of key informant interviewees, mainly RLMUA and land notaries at sector
level, citizens should be sensitized about the laws governing land use and its transfer, especially
about the culture, customs, and inheritance. Land buyers should also be cautious and ensure
that the land they want to acquire is not the subject of a family dispute or any other ongoing
litigation.

Figure 7: Availability of nearest land office by land clients

Available of land Officesin Rwanda Among 177 surveyed households on

128 - 72.87 land transfer, 129 (72.8%) received
60 the services at Sector Level, 26
40 26 20.16 (20.1%) got services at district Level,
28 0 6.9 and 9 (6.9%) got services at central

Land Sector Office Land District Office  Land central level level (Province, headquarters

(Province, National) office/RLMUA).

Count Percent

4.4.3.6 The time spent in land transfer process

During Focus Group discussions, the surveyed people reported that they spend too much time
at land office in order to get the services. Absence of land Sector office in some Sectors and
long queues of the people that need the services were the main issues in this regard.
Sometimes the land authorities at One Stop Centers request the citizens to come back and this
was the challenge. The table below 23 indicates the time spent in getting last step of land
services.
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Table 21: The time spent in getting last step of land certificate.

GRS ESURHEMRRRHE i tr ime spet b the sl

Less than one month 73.6 of land services, 73.6% received services in
1-3 months 19 14.7 less than one month and the remaining
3-6 months 12 9.3 26.4% spent more than one month for their
More than 6 months 3 23 requests to be processed. This is echoed by
Total 129 100.0 the World Bank’s doing business report

2017, which states that the land service is provided on time. In this regard, interviewees from
Rwanda Use Management and Use Authority (RLMUA) reported that when all the required
documents are submitted, the land transfer is concluded within 8 hours. When the applicant
has submitted an incomplete file, then he has to be notified so that he can bring the missing
documents and this back and forth can time. The requests should be checked for completeness
upon their submission, while the applicant is still there, so that if there is anything missing, he is
immediately informed. The information about the land transfer process, especially the
documents to be submitted, should be widely publicized, to avoid unnecessary delays in the
process.

4.4.3.7 Required cost for applying land transfer services

The fee for land transfer is determined by the Presidential Order No.25/01 of 09/07/2012
establishing the list of fees and other charges levied by decentralized entities and determining
their thresholds (RLMUA). The land transfer fee is of thirty thousand Rwandan Francs (30,000
Rwf) broken down in following way: - 20,000 for land transfer; - 5,000 for the new land title; -
5,000 for certification of the new land title.

The surveyed households in this study reported to be aware of the land fee of 30, 000 Frw, as
stipulated by the aforementioned Presidential Order of 2012. Some respondents seemed to
confuse the land transfer fee with the fees paid for other land related services. But these
represent a slim minority, since 98% of the respondents reported to have full knowledge of the
amount and purpose of the land transfer fee.

Only 2% of the respondents could not make a distinction between the different land related
services and the corresponding fees.

Some respondents suggested that the land transfer fee should be different depending on the
size, the use and the location of the land, in a way similar to the taxes. Some respondents
expressed the idea that the law should determine who, between the buyer and the seller of the
land, should pay the transfer fee.
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4.4.3.8 The reasons of delaying land transfers and change land ownership

As reported during the discussions with the Klls, the land administration authority has a well
streamlined land transfer process. The reasons for delays in the land transfer process are
mainly due the non-compliance with the prevailing policies. For instance, there are still people
who have not registered their lands. When such a person wants to transfer ownership rights of
that land to somebody else, the land has to be registered on its current owner first, and then
the transfer will take place afterwards. Similarly, when it appears that the land whose
ownership is going to be changed is the subject of a dispute, the transfer can only happen when
the dispute is resolved. In other cases, the land transfer is delayed because the seller and the
buyer are disagreeing on who should pay the transfer fees. Some people sell the land before
the full registration is done.

The table below indicates that the main reason of delaying land transfer was disagreements
between land buyer and Seller who should pay the land transaction fee (45.7%) and the land
being the subject of a dispute (28.7%). Only 7% of the delays were attributed to the overload of
the land administration officer at sector level.

Table 22: The reason of delaying land transfers and change land ownership

Reasons of delaying land transfer Frequency Percent
Lack of information on the process 9 7.0
Costly 6 4.7
The other party is not interested 59 45.7
The process is lengthy 9 7.0
Family issues 37 28.7
No land title 5 3.9
Others (Specify) 4 3.1
Total 129 100.0

4.4.4 Recommendations and key proposed policy actions for improving land transfer
process

e In order to improve the speed, efficiency and effectiveness of the land transfer process,
information about that process should be readily available in a format accessible and
comprehensible by as many people as possible.

e The possibility of redesigning the land documents in order to embed in them security
features that would minimize the risks of forgery should be examined. In the same vein,
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the population should be warned about the existence of crooks who sell land with
forged documents and the crack down on those criminals should be stepped up.

An aggressive sensitization campaign of the population on land registration and other
policies should be undertaken.

The possibility of bringing land services, including land transfer, at the cell level should
be seriously considered.

The land transfer fee should be determined based on the location, the size and the use
of the land.

Buyers of land should ensure that the land they want to buy is not the subject of a
family dispute or any other litigation. The buying agreement should include a clause
specifying how the land transfer will be paid.
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